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MORNING SESSION 

 

SEPTEMBER 30, 2021 SESSION – PLEDGE OF ALLEGIANCE, ROLL CALL 

1/ The Board of Commissioners of the County of Allegan, State of Michigan, 

met in the Board Room of the County Services Building in the Township of 

Allegan on September 30, 2021 at 9:05 A.M. in accordance with the motion for 

adjournment of September 23, 2021, and rules of this board; Chairman Storey 

presiding. 

 The invocation was offered by District #4 Commissioner DeYoung. 

The Deputy Clerk led the Board in the Pledge of Allegiance to the flag. 

 Upon roll call the following members answered as Commissioners for the 

respective Districts: 
 DIST #1 DEAN KAPENGA  DIST #5 TOM JESSUP – left at 12:41 p.m.  

 DIST #2 JIM STOREY    DIST #6 GALE DUGAN  

 DIST #3 MAX THIELE    DIST #7 RICK CAIN  

 DIST #4 MARK DeYOUNG  

 

AGENDA ADDITIONS 

2/ Chairman Storey asked if there were any additions or changes to the 

agenda. Commissioner Thiele asked to have discussion on the memo that was 

received from the Health Department advising absent any resolution of 

support for the mask order that it would be rescinded at 5pm today. Due to 

lack of a second motion failed. 

 

AGENDA – ADOPTED AS PRESENTED 

3/ Moved by Commissioner Kapenga, seconded by Commissioner Cain to adopt 

the meeting agenda as presented. Motion carried by voice vote. Yeas: 7 

votes. Nays: 0 votes. 

 

MOTION TO RECEIVE COMMUNICATION FROM HEALTH DEPARTMENT 

4/ Moved by Commissioner Dugan, seconded by Commissioner Thiele to put on 

record the communication that was received by the board from the Health 

Officer on September 29, 2021. Motion carried by voice vote. Yeas: 7 votes. 

Nays: 0 votes. 
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 From: Angelique Joynes  

Sent: Wednesday, September 29, 2021 6:34 PM 

To: Dean Kapenga <DKapenga@ALLEGANCOUNTY.ORG>; Gale Dugan <GDugan@ALLEGANCOUNTY.ORG>; Jim Storey 

<JStorey@ALLEGANCOUNTY.ORG>; Mark DeYoung <MDeYoung@ALLEGANCOUNTY.ORG>; Max Thiele 

<MThiele@ALLEGANCOUNTY.ORG>; Rick Cain <RCain@ALLEGANCOUNTY.ORG>; Tom Jessup 

<TJessup@ALLEGANCOUNTY.ORG> 

Cc: Robert Sarro <RSarro@ALLEGANCOUNTY.ORG> 

Subject: Important-Update on Order 

Importance: High 

 

Dear Commissioners, 

 

As you may be aware, certain language was included in the State Budget relative to the appropriation of Emergency Local Public Health 

Services funds (ELPHS) . In short, the language indicated ELPHS funding would not be appropriated to local health departments that 

have an emergency order under 333. 2453 of the Michigan Public Health Code in place on October 1, unless the order  is supported by the 

Board of Commissioners.  The Allegan County Health Department (ACHD)  cannot risk losing these essential dollars, which fund vital 

community programs and services such as immunizations, infectious disease control, sexually transmitted disease control and prevention, 

hearing screening, vision services, food protection, public water supply, private groundwater supply and on-site sewage management. In 

the Governor’s signing of the budget earlier this afternoon, the Governor, in a transmittal, determined the language to be 

“unconstitutional” and “unenforceable”.  County legal counsel, as well as the opinions of other counsels, acknowledges the budget 

language clearly conflicts with the Public Health Code and is unconstitutional.  However, the statements of the Governor to deem the 

language unconstitutional,  and unenforceable does not within itself make that language unconstitutional.  A Court would have to rule that 

this language unconstitutional.  Alternatively, an Attorney General’s Opinion would provide strong guidance.  In this case, it is likely a 

party or several parties will seek either determination by the Court or an Attorney General’s Opinion.  In the interim, the ACHD cannot 

jeopardize broader public health funding by continuing any action that may be held in violation of the legislation even though ACHD 

knows masking is an effective evidenced-based mitigation strategy to reduce risk of transmission for vulnerable populations in school 

settings. 

 

The budget legislation does provide for the option of a County Board to take non-binding action to support the existing order.  If this were 

to occur, the current order would be held in compliance of the legislation regardless of whether the legislation is ruled unconstitutional or 

not.  If the Board is willing to take such action, it is recommended the Board add the item to its September 30 agenda and pass a 

resolution supporting the current order.  Otherwise, the Board’s existing resolution passed on August 20, which in-part requested the 

existing order be rescinded, will serve as the Board’s official position.   

 

Please note, ACHD continues to see a need for an order to remain in place in light of current data. Masking is an effective safe mitigation 

strategy that is proven to reduce transmission of COVID-19.  Schools that have mask requirements in place have less cases of COVID 

than schools with no mask requirement.  The CDC Community Transmission level for Allegan County continues to be “High”.  Please 

see the Community Leaders Update from today for recent data to include school age cases.  Please take note of the recent research on 

page 31, 32, and 33 of the attachment on mask effectiveness in the school setting.  

 

In consideration of the above, absent a resolution of support of the current order, the order will be rescinded effective September 30, 2021 

at 5:00 p.m.  This rescission is resulting solely from the need to preserve public health funding until a Court may determine the budget 

legislation unconstitutional.  Should that occur, an order may be reinstated, consistent with the Public Health Code, depending upon the 

data at that time. 

 

ACHD will continue to keep its guidance and strong recommendation in place for all schools to required masks indoors for K-12 and all 

staff based on the current “high” community transmission rate. 

 

 

Respectfully,  
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Angelique Joynes, MPH, RN 

Health Officer 

Allegan County Health Department 

3255 122nd Avenue Suite 200 

Allegan, MI 49010 

Phone: (269) 673-5411 

Fax: (269) 673-4172 

Public Health….Prevent….Protect…and Promote 
Together; striving for a healthier Allegan County in which to live, learn, work, and play  
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CLOSED SESSION: COLLECTIVE BARGAINING 

5/ Moved by Commissioner Dugan, seconded by Commissioner Cain to recess to 

closed session to discuss collective bargaining. Motion carried by roll call 

vote. Yeas: 7 votes. Nays: 0 votes. 

 

RECONVENE/ROLL CALL 

6/ Upon reconvening at 11:11 A.M., the following Commissioners were 

present: Kapenga, Storey, Thiele, DeYoung, Jessup, Dugan and Cain. 

 

DRAFT 2022 BUDGET 

7/ Discussions continued with the draft of the 2022 Budget. Senior 

Services Director Sherry Owens answered commissioner questions regarding the 

services and staffing levels for senior services and veteran services.  

 Administrator Sarro reviewed the approved staffing increases from 2021; 

position changes; and new position change requests. 

  

Moved by Commissioner Cain, seconded by Commissioner Kapenga to approve 

the additional personnel requested on page 9 in the meeting packet. 

Moved by Commissioner Dugan, seconded by Commissioner Cain to amend the 

resolution to add $300,000 to the contingency fund. Motion carried by roll 

call vote. Yeas: Kapenga, Storey, DeYoung, Jessup, Dugan and Cain. Nays: 

Thiele.  

Motion carried to approve the additional personnel requests along with 

the $300,000 in the contingency fund by roll call vote. Yeas: Kapenga, 

Storey, Thiele, DeYoung, Dugan and Cain. Nays: Jessup. 

 

 Administrator Sarro reviewed the 2022 Capital Project List – additional 

projects for consideration in the 2022 budget. 

 Moved by Commissioner Dugan, seconded by Commissioner Kapenga to 

approve the additional projects list item #34 replacing 18 eligible vehicles 

and #35 vehicle equipment and upfitting. Motion carried by roll call vote. 

Yeas: Kapenga, Storey, Thiele, DeYoung, Dugan and Cain. Nays: Jessup. 

 

 Moved by Commissioner Dugan, seconded by Commissioner Kapenga to have 

any further questions relating to the budget be issued through the 

Commissioner inquiry process. Motion carried by voice vote. Yeas: 7 votes. 

Nays: 0 votes. 

 

PRESS RELEASE REGARDING MASK MANDATE RESCISSION 

8/ Moved by Commissioner Kapenga, seconded by Commissioner Cain to have 

the Chair create a press release regarding the Health Departments mask 

mandate rescission. Motion carried by voice vote. Yeas: Kapenga, Storey, 

Jessup, and Cain. Nays: Thiele, DeYoung and Dugan. 
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