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-DECLARATION OF RESTRICTIVE éOVENANT

THIS INDENTURE made the | ] 7 day of November, 2002; by and between
Rock-Tenn Company Mill Division, Inc., a Tennessee corporation (“Owner”), whose address is
431 Helen Avenue, Otsego, Michigan 49078 and the Director of the Michigan Department of
Environmental Quality for and on behalf of the State of Michigan, whose address is Constitution
Hall, Sixth Floor, South Tower, 525 West Allegan, Lansing, Michigan 48933. °

WHEREAS, application has been made by Owner for a site-specific designation
of inertness under provisions of Part 115, for the purpose of pldcing, managing, maintaining, and
closing in-place wastewater sludge and solids generated by the paper making processes and
wastewater treatment in lagoons upen land situated in the City of Otsego, Township of Otsego,
and County of Allegan, The legal description of the land upon’ which this restrictive covenant is
imposed is set forth in Exhibit A and referred to as the “Propcrty ” Exhibit B contains a map

depicting the following:

1) the boundary of the property owned by Owner as of the date of execunon of
this restrictive covenant within which the restricted Property exists.

ii) the boundary of the Property upon which this restnctlve covenant is
imposed, and has been property made by Owner.

WHEREAS, Part 115, R 299.4116, requires that, at the time of issuance of a site-
specific designation of inertness, an instrument which imposes a resl:nc’tlve ceovenant upon the
land involved shall be executed by all the owners of the tract of land upon which the inert
materials are placed, managed, maintained, and closed in-place.

NOW, THEREFORE, Owner declares, covenanf‘s and agrees:

1. That the Property contains and will hereafter contain wastewater s]udge and solids, and
that Owner shall not engage in filling, gradmg, excavanng, developing.a drinking water
5 well, drilling, or mining on the Property in a manner that would threaten or breach the
integrity of the cover which is placed over the wastewater sludges and solids, unless
written authorization therefore is obtained from the:Director of the Department of
Environmental Quality. The State of Michigan or any’ municipality may, in addition to
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any other remedy available at law, bring an action for an injunctimi or other process
against any person, county, or municipality to restrain or prevent any violation of the
restrictive covenant hereby imposed upon the Property.:

2. The Owner shall not drink or otherwise use the groundwater underlying the Propetty for
any purposes without the approval of the Michigan Depattment of Environmental-Quality
until it is shown from groundwater sampling that no hazardous substances in the
groundwater to be used exceed any applicable unresiricted criteria for that use. The
Owner shall not install, maintain, or use any well on the Property for potable purposes.
Nothing in this restrictive covenant prohibits the installation, maiitenance, or use of any
wells used for monitoring groundwater quality or for any other environmental response

action,

3. This restrictive covenant Tuns with the land and shall be binding' upon lessees of the
Owner and upon all future owners, lessees, and their successors, licensees, and assigns.

4, This restrictive covenant may be terminated by the Owner if the Owner obtains the

approval of the Michigan Department of Envnronmental Quality io do so based on an
evaluation that the restrictions are no longer needed under applicable environmental laws.

ROCK-TENN COMPANY MILL DIVISION, INC.

By: /%w/"“\% JQH’
Its: Ku /’/:l-"b/

STATE OF GEORGIA )

) 88t
COUNTY OF G INNETY

The foregoing instrument was acknowledged before me this I\'H/‘ ‘day of
November, 2002, by -‘%WMS Xing , the Yice President - of Rock-Tenn

Company Mill Division, Inc., a Tenncssee‘ebrporanon
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MICHIGAN DEPARTMENT OF
ENVIRONMENTAL QUALITY
Iiétinie. Lee
for:the WKWXWKM mxmmxg
IBivettop:. ‘Steven E. Chester
STATE OF MICHIGAN)
} ss:
COUNTY OF INGHAM)

he foregoing instrument was acknowledged before me this |S+n day of
Wﬁﬁm by Lonnie Lee, Chief of the Storage Tank and Solid Waste Program Section,
‘Waste and Hazardous Materials Division, for the Director of the Department of Environmental
Quality, on behalf of the State of Michigan. .

Notary Public, Ingham County, MI
My commission expires: Marveh (3. 2003

ATRICIA G. TURBET !
Form prepared and drafted by: Il:"'!‘l Public, ‘"@2:;" %" Ml
Michael L. Robinson My Comm. EXPIreS

WARNER NORCROSS & JUDD LLP ;
111 Lyon Street, N.W., Suite 900 )
Grand Rapids, Michigan 49503 :

67312,67312/777819
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EXHIBIT A

Legal Description of Property

ALL THAT TRACT OR PARCEL OF LAND lying and bemg located in the east one-half of
Section 15 and the east one-half of Section 22, Town 1 North, Range 12 West, City of Otsego,
Township of Otsego, Michigan, and being more particularly described as follows:

BEGINNING at the south 1/4 post of Section 15 located on the north and south 1/4 line of
Section 15, the same being the north 1/4 post of Section 22; thence run along said north and
south 1/4 line of said Section 15, North 00°03'01" East a distance of 165.17 feet to a point
located at the intersection of the centerline of River Street with the north and south 1/4 line of
said Section; thence leaving said north and south 1/4 line of said Section, run along the centerline
of River Street (having a 66-foot right-of-way width) North 76°47'33" East a distance of 660.00
feet to a point; thence due South to the edge of the Kalamazoo River a distance: of 800 feet, more
or less; thence South 73°57'40" West a distance of 138.34 feet to a point; thence South 87°31'
28" West a distance of 154.89 feet to a point; thence North 73°47'37" West a distance of 266.96
feet to a point; thence North 65°02'21" West a distance of 104.36 feet to a point, said point being
the "Traverse Line Termination Point"); thence run North 00°34'11" West a distance of 382.00
feet along said north and south 1/4 line of Section 22 te a point located at the north 1/4 post of
Section 22, said point bemg the POINT OF BEGINNING. :




EXHIBIT B

Map Depicting Boundaries
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